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This Office action is in response to Applicant's Amendments filed 1/14/08. 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 1 -24 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Hiereth et al. (US 5729978). Regarding claim 11, Hiereth et al. disclose a method for 
optimizing the action of the engine brake in a drive unit in a motor vehicle comprising 
providing an internal combustion engine (1) comprising a crankshaft; providing an 
exhaust gas turbine (8) along an exhaust gas flow of the internal combustion engine for 
the conversion of exhaust gas energy into drive energy, the exhaust gas turbine (8) 
being operably connected to the crankshaft (3) via a transfer device (15 to 13a); 
providing a hydrodynamic coupling comprising a primary wheel (15) and a secondary 
wheel (3) which is disposed in the transfer device, wherein the secondary wheel is 
coupled with the crankshaft (3) and the primary wheel is coupled with the exhaust gas 
turbine (8), at least indirectly; operating the exhaust gas turbine at a first working point 
during a braking operation (B1 , nM is lower limit, Fig. 4), the first working point having a 
maximum acceptable limiting speed (naA) of the exhaust gas turbine with a minimum 
outputtable moment (0+, engine braking inoperative if below 0), operating the exhaust 
gas turbine at a second working point during a partial load or thrust operation (col. 6, 
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line 47), the second working point having a minimum speed (nl_ to nE, Fig. 4) and a 
minimum receivable moment (0+, no thrust capable below 0), wherein adjusting of the 
first and second working points is conducted via the hydrodynamic coupling (col. 5, lines 
61-67), wherein the transferable moment of the hydrodynamic coupling corresponds to 
the minimum moment that can be output or received by the exhaust gas turbine over 
most of the speed difference that characterizes the slip range (col. 5, lines 5-11), taking 
into consideration the gear ratio or multiplication of the transfer elements in the transfer 
device (Figs. 1 and 2) relative to the exhaust gas turbine (Fig. 4). 
3. Regarding claims 1 2-1 7, Hiereth et al. disclose the method of claim 1 1 , including 
the hydrodynamic coupling having a constant filling ratio (f, Fig. 4), the filling ratio 
having a moment course which lies, over a substantial portion of the slip range (nl_ to 
nE), in the region of the minimum moment that can be received or output by the turbine 
(line f, Fig. 4), controlling a filling ratio of the coupling based on a regulated open loop 
(col. 6, lines 44-47) and wherein the regulation of the filling ratio is regulated by the 
pressure difference between the inlet and outlet of the working chamber (col. 6, lines 
51-58), the working points adjusted by closed loop operation (constant filling ratio, Fig. 
4) or open loop regulation (variable fill rate, Fig. 4) of the speed or value of the turbine 
that characterizes the speed (pressure difference, col. 6, lines 51-58), comparing a 
value (pressure) that characterizes the speed of the turbine and continuously 
determined to the set speed (na) that is to be adjusted, producing a set value for 
controlling the coupling in advance as a function of the regulated deviation (col. 5, lines 
40-49). 
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4. Regarding claims 18-22, Hiereth et al. disclose the driveline, coupling and 
method of claims 1 1 and 1 2 further comprising detecting an operating state of the 
braking operation with the engine brake in the presence of a speed of the turbine (na) 
that is greater than the speed of the crankshaft (abscissa, Fig. 4) taking into 
consideration the gear ratio or multiplication of the transfer device and detecting the 
partial load operation in the presence of a speed in the turbine (na) again taking into 
consideration the multiplication of the transfer device smaller than the speed of the 
crankshaft excluding full load operation (Fig. 4), a driveline wherein the coupling is an 
open-loop regulatable coupling with a variable filling ratio (col. 6, lines 51-58) and the 
coupling has a control device that comprises a setting device for forming the set value 
for the control of a setting device of the coupling (col. 5, lines 26-32). 

5. Regarding claim 24, Hiereth et al. disclose the coupling of claim 21 including the 
first and second working points adjusted by closed-loop control of the speed of the 
turbine (constant fill ratio, na, Fig. 4) and open-loop regulation of the turbine speed 
(variable fill ratio, na, col. 6, lines 44-47). 

Response to Arguments 

6. Applicant's arguments filed 1/14/08 have been fully considered but they are not 
persuasive. Regarding the argument that Hiereth does not disclose a maximum 
acceptable limiting speed and minimum outputtable moment of the turbine during a 
breaking operation, the Examiner respectfully disagrees. As Fig. 4 illustrates, a braking 
operation is present during B1 anywhere from nM to the point where B1 peaks at f. The 
fully controllable hydrodynamic coupling adjusts its filling ratio as the engine speed n is 
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varied in the second gearg2 (col. 6, lines 5-29) depending on the braking capacity 
available. Through this range, a speed is limited by naA, as shown in the uppermost 
region of Fig. 4 and the minimum outputtable moment of the turbine must be zero since 
compressor power is taken up by the braking operation (col. 6, lines 8-13). 

7. Regarding the argument that Hiereth does not disclose a minimum speed and 
minimum receivable moment at a second working point during a partial load or thrust 
operation, the Examiner respectfully disagrees. Hiereth illustrates in Fig. 4 a speed na 
at which g1 meets nE. The change-speed gearbox determines this speed anywhere 
between nl_ and nE, but usually at approximately 1000-1200 rpm (col. 5, lines 18-21). 
When a minimum speed and moment are detected by the controller or by the lambda 
sensor (col. 6, lines 50-57), the transition to gear 2 is initiated. During all braking and 
partial load operations, the hydrodynamic coupling remains fully adjustable and 
controllable even to a constant filling ratio as required (col. 6, lines 43-50). 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOUGLAS J. DUFF whose telephone number is 
(571)272-3459. The examiner can normally be reached on M-Th 7 AM - 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Denion can be reached on (571) 272-4859. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Thomas E. Denion/ 

Supervisory Patent Examiner, Art Unit 3748 

/Douglas J Duff/ 
Examiner, Art Unit 3748 
4/9/08 



